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PER CURI AM

Rachael G Rogerson appeal s the district court's grant of sum
mary judgnment in favor of the Defendant in her diversity slip-and-
fall claim W affirm

Roger son contends that the district court i nproperly excluded
an affidavit tending to show that the all eged dangerous condition
resulting in her accident was a common result of the Defendant's
cl eaning procedures. W find that even if this affidavit were
admtted it denonstrates only that if the condition existed it may
have been created by t he Def endant' s negli gence. Thereis, however,
no evi dence that the all eged dangerous condition actually existed
prior to Rogerson's fall. Accordingly, because Rogerson cannot
prove its existence, she cannot prove that it was created by the
Def endant' s negligence or that the Defendant failed to correct the
condition after actual or constructive notice of its existence. See

France v. Wnn-Di xi e Supermarket, Inc., 320 S.E. 2d 25, 25 (N.C. Ct.

App. 1984), review denied, 327 S.E.2d 889 (N C. 1985) (providing

standard). We therefore affirm the district court's grant of
summary judgnent in favor of the Defendant. W di spense with oral
argunent because the facts and | egal contentions are adequately
presented in the materials before the court and argunent woul d not

aid the decisional process.
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